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19 March 2012 

Full Federal Court Decision on  
Amended Tax Assessment 
 

Elders (ASX:ELD) advises that the Full Federal Court has today dismissed the appeal of the Australian 
Taxation Office (ATO) against a decision of the Federal Court.  The effect of the Full Court judgment is 
that the objections of Elders against amended taxation assessments issued by the ATO in respect of 
the sale of the Building Products Division have been upheld. 

The decision by the Full Federal Court may be appealed by the ATO through successful application to 
the High Court of Australia. The ATO has 28 days to make such application. 

Should the ATO not appeal or special leave is not granted by the High Court, Elders anticipates receipt 
of:   

 cash of $38.5 million by way of refund of pre-paid tax, penalties and interest of $27.6 million and 
interest on that pre-payment currently estimated to be $10.9 million; 

 a profit and loss benefit of $65.0 million after tax, through the reversal of provisions and 
reimbursement of interest.   

These estimates do not include amounts arising through the awarding of costs. 

Background  

In November 2004 Elders received an amended taxation assessment issued by the ATO under Part 
IVA of the Income Tax Assessment Act in respect of the sale of the Company’s Building Products 
Division which occurred in October 1997.   

Elders objected to the assessment, whilst also paying 50% of the tax, penalties and interest claimed by 
the ATO on a without prejudice basis.  Elders also provided for the tax payable under the amended 
assessment, with a contingent liability recognised in the Consolidated Statement of Financial Position.  
The ATO disallowed Elders’ objection, and Elders appealed from that decision to the Federal Court.   

Elders’ appeal was upheld by the Federal Court in a judgment delivered on 31 August 2010.  This 
decision was challenged by way of an ATO appeal to the Full Federal Court, heard on 21 and 22 
February 2011.   

Should the ATO not appeal the decision of the Full Federal Court, or special leave to appeal to the High 
Court is not granted, then Elders would become entitled to, and take to account, the anticipated profit 
and loss benefit as a non-recurring item in the Interim Profit result for the 6 months to 31 March 2012.  

Should the ATO apply for special leave to appeal the decision in the High Court of Australia, Elders 
would continue its current policy of making adequate provision for a contingent liability whilst vigorously 
defending its position through the appeals process. 
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Further Comment: Further information: 

Malcolm Jackman 

Chief Executive Officer 

0439 642 876 

Don Murchland 

General  Manager, Investor and Corporate Relations 

0439 300 932 

 


